Department of Defense Education Activity

REGULATION

NUMBER 2051.1
Incorporating Change 2, March 23, 2012

EDUCATION DIVISION
SUBJECT: DISCIPLINARY RULES AND PROCEDURES

References: (a) DoDEA Regulation 2051.1, "Disciplinary Rules and Procedures,” August 16,

1996 (hereby canceled) .

(b) DoD Directive 1342.20, "Department of Defense Education Activity
(DoDEA)," October 19, 2007

(c) DaD Instruction 1342.12, "Provision of Early Intervention and Special
Education Services to Eligible DoD Dependents,” April 11, 2005

(d) DoDEA Administrative Instruction 2500.14, "Nondiscrimination and
Accommodation on the Basis of Disability in DoDEA Conducted Education
Programs and Activities,” October 30, 2007

(e) through (I) see enclosure |

1. REISSUANCE AND PURPOSE This regulation reissues reference (a) under the authority of
reference (b) to update policy and procedures for disciplinary action for all students enrolled in
schools under the Department of Defense Education Activity (DoDEA), including both
Department of Defense Domestic Dependent Elementary and Secondary Schools (DDESS) and
Department of Defense Dependents Schools (DoDDS), and including special rules for students
covered by reference (c).

2. APPLICABILITY AND SCOPE

This regulation:

2.1. Applies to the Office of the Director, Department of Defense Education Activity; the
Director, Domestic Dependent Elementary and Secondary Schools, and Department of Defense
Dependents Schools, Cuba (DDESS/DoDDS-Cuba); the Director, Department of Defense
Dependents Schools, Europe (DoDDS-E); the Director, Department of Defense Dependents
Schools, Pacific, and Domestic Dependent Elementary and Secondary Schools, Guam (DoDDS-
P/DDESS-Guam); and all DoDEA District Superintendents, School Principals, Teachers, and
Support Staff.
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E1l. ENCLOSURE 1

REFERENCES continued

(e) DoD 5400.11-R, "Department of Defense Privacy Program,” May 15, 2007

(f) DoD Instruction 1100.21, "Voluntary Services in the Department of Defense,” March 11,
2002

(9) Section 863 of title 21, United States Code, Drug Paraphernalia.

(h) Section 812 of title 21, United States Code, Schedules of Controlled Substance

(i) Section 921 (a)(3) of title 18, United States Code, Definitions

(j) Section 930(g)(2) of title 18, United States Code, Dangerous Weapon

(K) Section 1365(h)(3) of title 18, United States Code, Serious Bodily Injury
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DoDEA Regulation 2051.1

E2.16. Informal Hearing (e.g., conference). Prior to imposing a disciplinary consequence, if
possible, without compromising school safety, or as soon as possible after imposing a
consequence, the principal or teacher should conduct an informal conference with the student to
ensure that the proper student is being disciplined, that he or she knows why the disciplinary
action is being taken, and to afford the student a chance to explain his or her involvement in the
alleged misconduct.

E2.17. lllegal/Controlled Substance. Includes all illicit drugs (e.g., marijuana, cocaine,
amphetamine, methamphetamine, lysergic acid diethylamide, opium, heroin, phencyclidine,
barbituric acid, and any compound or derivative of these substances); and illegal substances
and/or controlled substances as defined by section 812 of 21 U.S.C. (reference (h)), or host
nation law; and legal substances (e.g., readily available chemicals, over-the-counter and
prescription drugs) that are abused or misused (e.g., sniffing glue or inhalants, exceeding
recommended amounts of pills or other substances, or taking medicine prescribed for another
person). A substance legal in the host nation, but illegal and/or controlled by section 812 of 21
U.S.C. (reference (h)), is an illegal or controlled substance under this Regulation.

E.2.18. Preponderance of the Evidence. Preponderance of evidence refers to proof that leads the
decision maker to find the existence of the fact in issue is more probable than not.

E2.19. Principal. One who holds presiding rank in the school. A principal authorized by this
Regulation to take particular disciplinary action includes an assistant principal or any other
educator to whom the principal has delegated authority to administer discipline on behalf of the
principal.

E2.20. Removal. A disciplinary action taken against a student who is suspended, expelled, or
placed in an alternate setting, in or out of school.

E2.2l. Serious Bodily Injury. Bodily injury that involves a substantial risk of death; extreme
physical pain; protracted and obvious disfigurement; or protracted loss or impairment of the
function of a bodily member, organ, or mental faculty as defined by section 1365(h)(3) of 18
U.S.C. (reference (k)).

E2.22. Special Education. Specially designed instruction and related services that a student,
ages 3 through 21, inclusive, receives when a school Case Study Committee determines a student
qualifies pursuant to the requirements of DoD Instruction 1342.12 (reference (c)).

E2.23. Substance Abuse. Includes using, possessing, selling, dispensing, or being under the
influence of illegal/controlled substances or alcohol. This includes the unauthorized use of
otherwise legal substances. (See paragraph E2.17).

E2.24. Suspension. Removal of a student from classes or school for any period short of
expulsion. Suspensions may be in-school or out-of-school. Suspensions from school are not to
exceed 10 consecutive school days without a formal hearing.
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E2.25. Weapons. Weapons, including but not limited to “dangerous weapons” as defined in
section 930(g)(2) of 18 U.S.C. (reference (j)), are items carried, presented, or used in the
presence of other persons with the intent of threatening or harming any individual. Also included
are items that are capable of causing death or serious bodily injury as defined at section
1365(h)(3) of 18 U.S.C. (reference (k)). They include, but are not limited to: guns, ammunition,
knives of any blade length, swords, razors, box or carpet cutters, slingshots, nunchucks,
blackjacks, brass/metal knuckles, throwing stars; any flailing instrument such as: a fighting
chain, heavy studded or chain belt, or objects designed to project a missile; explosives, mace,
pepper spray, or any other similar propellant; or any other object or instrument that is made or
used in a manner to either inflict or threaten to inflict bodily injury or instill fear (e.g.,
replica/look-alike gun, baseball bat, laser pointer, letter opener, etc.).
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E3. ENCLOSURE 3
GROUNDS FOR DISCIPLINARY ACTIONS

E3.1. General. This enclosure describes student conduct warranting disciplinary action or
consequence and provides guidance as to the seriousness of offenses. However, this Regulation
does not list every offense nor does it dictate the seriousness of any particular offense. Instead, it
describes categories of conduct with sufficient specificity to inform the student of the type of
conduct that may result in disciplinary consequence and is intended to alert principals to their
flexibility in assessing the seriousness of offenses for purposes of determining the appropriate
consequence. Disciplinary sanctions may be imposed for student conduct:

E3.1.1. While on school property.
E3.1.2. While en route between school and home or any school activity.

E3.1.3. While on vehicles owned by the Government or contracted by DoDEA schools
for the transport of students.

E3.1.4. During the lunch period on a school day, whether on or off campus.

E3.1.5. During or while going to or from all school-sponsored or school-supervised
events/activities that affect the missions or operations of the school or district including
field trips, sporting events, stadium assemblies, and evening school-related activities.

E3.1.6. When the good order, safety, or welfare of the school, students, or staff is affected as
a result of out-of-school actions. For out-of-school actions that involve First Amendment rights,
there must be substantial disruption, or the likelihood of a substantial disruption, to the school.

E3.2. School Bus Discipline. Rules of student behavior and disciplinary procedures prescribed
in enclosure 8 that are applicable to students en route by DoD-sponsored school buses between
home and school and/or school-sponsored events and activities. The school has the discretion to
process disciplinary actions for school bus infractions solely within the context of procedures
prescribed in enclosure 8, or as a part of school discipline generally. Disciplinary action that
might affect the placement of a student with disabilities must be processed under the disciplinary
procedures for students with disabilities. (See enclosures 6 and 9)

E3.3. Additional Guidance at the School/District Level. In addition to this guidance, individual
schools; school districts; or directorates may promulgate student policies/manuals that implement
the procedures of this Regulation subject to prior coordination in accordance with subparagraph
5.2.8. of this Regulation.

E3.4. Discipline for Minor or First Offenses. A student may be disciplined for relatively minor
offenses or first offenses not presenting an immediate threat of danger to self or others through
the use of written or oral reprimands or notice to the sponsor/parent/guardian, time out,
teacher/student/ conferences, suspension of school or extracurricular privileges, and by any other
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E6. ENCLOSURE 6

MODIFIED PROCEDURES FOR THE ADMINISTRATION OF DISCIPLINE OF
CHILDREN/STUDENTS WITH DISABILITIES ELIGIBLE FOR SPECIAL EDUCATION
UNDER REFERENCE (c)

E6. 1. Applicability. The rules in this enclosure modify the rules in enclosure 5 and must
be followed when a student with disabilities, as defined under reference (c), is proposed for
disciplinary action that would change the student's placement.

E6.2. Change of Placement.

E6.2.1. Itis achange of placement if a child with disabilities is removed from his or her
current placement for more than 10 consecutive school days.

E6.2.2. A change of placement may result after a student has been removed for 10
cumulative days in a school year if the CSC determines, after considering the following
circumstances, that the student with disabilities has been subjected to a series of removals that
constitute a pattern:

E6.2.2.1. The series of removals total more than 10 school days in a school year.

E6.2.2.2. The student's behavior is substantially similar to his or her behavior in previous
incidents that resulted in the series of removals.

E6.2.2.3. The length of each removal, the total amount of time the student has been
removed, and the proximity of the removals to one another.

E6.2.2.4. Any other relevant facts, such as the pattern of exclusions in the previous
school year.

E6.2.3. A change of placement determination is subject to review by a hearing officer in
accordance with the provisions of enclosure 9 of reference (c).

E6.3. Notification of Change of Placement. On the date the decision is made to make a removal
that constitutes a change of placement for a child with a disability because of student
misconduct, the school must notify the parents of that decision, and provide the parents the
procedural safeguards notice described in reference (c).

E6.4. Period of Removal: School personnel may remove a child with a disability who engaged
in misconduct from his or her current placement to an appropriate interim alternative educational
setting (AES), another setting, or suspension:

E6.4.1. For not more than 10 consecutive school days; to the extent those alternatives
are applied to children without disabilities.
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E6.6. Manifestation CSC Determination Required.

E6.6.1. A principal must give the notice required by reference (c) and convene a manifestation
determination meeting with the CSC; consisting of the school, the parent, and relevant members of
the child's CSC as determined by the parent and the school:

E6.6.1.1. Within 10 school days of making a disciplinary decision that would remove a student
with disabilities for more than 10 consecutive school days; or

E6.6.1.2. For a period in excess of 10 cumulative school days when the student has been
subjected to a series of removals that constitute a pattern.

E6.6.2. The manifestation CSC will review all relevant information in the student's file
(including the IEP, any teacher observations, and any relevant information provided by the
sponsor/parent/guardian) to determine whether the misconduct was a manifestation of the student's
disability.

E6.7. CSC Determination that Misconduct Did Not Result from the Student's Disability. The CSC will
promptly:

E6.7.1. Forward the case and a recommended course of action to the principal, who may refer the
case to a disciplinary committee for processing under enclosure 5.

E6.7.2. Reconvene following a disciplinary decision that would change the student's placement, to
revise the student's IEP and/or devise a suitable alternate educational setting and delivery system to
ensure the student receives services consistent with his or her [EP.

E6.8. CSC Determination that Misconduct Results from a Student's Disability.

E6.8.1. The student's misconduct is a manifestation of his or her disability when all information
described in subparagraph E6.2.2. of enclosure 6, has been reviewed and the CSC determines that the
student's conduct was:

E6.8.1.1. Caused by, or had a direct and substantial relationship to, the student's
disability; or

E6.8.1.2. Was the direct result of the school's failure to implement the student's IEP.

E6.8.2. Special Procedures When Misconduct is a Manifestation. The principal must
immediately convene the student's IEP CSC to:

E6.8.2.1. Conduct a functional behavioral assessment and implement a behavioral management
plan; if no such assessment had been conducted or plan devised by the school prior to the decision to
remove the student from his or her placement.
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E9. ENCLOSURE 9

MODIFIED PROCEDURES FOR CHILDREN/STUDENTS WITH DISABILITIES ELIGIBLE
FOR 504 ACCOMMODATIONS UNDER REFERENCE (d).

E9.1. Applicability. The rules in this enclosure modify the rules in enclosure 5 and must be
followed when a student with disabilities who is under a 504 Accommodation Plan is proposed
for disciplinary action that would change the student’s placement. If there is no change in
placement, or where the misconduct is the use or possession of illegal drugs or alcohol where
the student currently is engaging in the use of illegal drugs or alcohol, the rules prescribed by
this enclosure do not apply.

E9.2. Change of Placement

E9.2.1. It is a change of placement if a child with disabilities is removed from his or her
current placement for more than 10 consecutive school days.

E9.2.2. A change of placement may result after a student has been removed for 10
cumulative days in a school year if the 504 Accommodation Team determines, afier considering
the following circumstances, that the student with disabilities has been subjected to a series of
removals that constitute a pattern:

E9.2.2.1. The series of removals total more than 10 school days in a school year.

E9.2.2.2. The student’s behavior is substantially similar to his or her behavior in
previous incidents that resulted in the series of removals.

E9.2.2.3. The length of each removal, the total amount of time the student has been
removed, and the proximity of the removals to one another.

E9.2.2.4. Any other relevant facts, such as the pattern of exclusions in the previous
school year.

E9.3. Notification of Change of Placement. On the date the decision is made to make a
disciplinary removal that constitutes a change of placement for a child with a disability, the
school must notify the parents of that decision, and provide the parents notice of the procedural
safeguards described in reference (d).

E9.4. Period of Removal. School personnel may remove a child with a disability from his or her
current placement for misconduct to an appropriate interim AES, another setting, or suspension:

E9.4.1. For not more than 10 consecutive school days, to the extent those alternatives are
applied to children without disabilities.

E9.4.2. For additional removals of not more than 10 consecutive school days in that same
school year for separate incidents of misconduct, as long as those removals do not constitute a
pattern under subparagraph E9.2.2.
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E9.5. Services Required During Removal

E9.5.1. If a student with a disability is removed from his or her placement for 10 cumulative
school days or less in a school year, the school is required only to provide services comparable
to the services it provides to a student without disabilities who is similarly removed and such
accommodations as are needed to meet the needs of the disabled child as adequately as the
needs of the similarly removed nondisabled child.

E9.5.2. Once a student with a disability has been removed for more than 10 cumulative
school days within a school year, the next time the student is proposed to be removed for
disciplinary reasons, the 504 Accommodation Team must determine whether the pattern of
removals constitutes a change of placement requiring a manifesiation determination.

E9.5.3. If, during the period of removal the student enrolls in an alternate educational
program at personal expense, or a DoDEA-sponsored correspondence program; DoDEA will
provide services required by the 504 Accommodation Plan at the alternate educational selting
established by DoDEA, to the extent that DoDEA provides educational services to nondisabled
students in the same circumstances.

E9.6. Manifestation Accommodation Team Determination Required

E9.6.1. The principal must convene a manifestation determination meeting with the 504
Accommodation Team; consisting of the school, the parent, and relevant members of the child’s
504 Accommodation Team as determined by the parent and the school:

E9.6.1.1. Within 10 school days of making a disciplinary decision that would remove a
student with disabilities for more than 10 consecutive school days; or

E9.6.1.2. For a period in excess of 10 cumulative school days when the student has been
subjected to a series of removals that constitute a pattern.

E9.6.2. The manifestation 504 Accommodation Team will review all relevant information in
the student’s file (including the 504 Accommodation Plan, any teacher observations, and any
relevant information provided by the sponsor/parent/guardian) to determine whether the
misconduct was a manifestation of the student's disability.

E9.7. 504 Accommodation Team Determination that Misconduct Did Not Result from the
Student s Disability. The 504 Accommodation Team shall promptly:

E9.7.1. Forward the case with its determination to the principal for processing under
Enclosure 5.

E9.8. 504 Accommodation Team Determination that Misconduct Results from a Studen’s

Disability

E9.8.1. The student’s misconduct is a manifestation of his or her disability when the 504
Accommodation Team determines that the student’s conduct was:
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E9.8.1.1. Caused by, or had a direct and substantial relationship to, the student’s
disability; or

E9.8.1.2. Was the direct result of the school s failure to implement the student's 504
Accommodation Plan.

E9.8.2. Special Procedures When Misconduct Is a Manifestation. The principal must
immediately convene the student’s 504 Accommodation Team fo:

E9.8.2.1. Conduct a functional behavioral assessment and implement a behavioral
management plan; if no such assessment had been conducted or plan devised by the school prior
to the decision to remove the student from his or her placement.

E9.8.2.2. Review any existing behavioral intervention and/or disciplinary plan and
modify it as necessary to address the behavior.

E9.8.2.3. Revise the student’s 504 Accommodation Plan and/or placement and delivery
system to ensure the student receives services consistent with his/her 504 Accommodation Plan;
or

E9.8.2.4. Return the student to the placement from which he or she was removed, not
later than the end of 10 school days of removal, unless the school and the sponsor/parent/
guardian both agree to a change of placement as part of the modification of the behavioral
intervention or disciplinary plan or 504 Accommodation Plan.

E9.8.2.5. Take immediate steps to remedy deficiencies if the school, the
sponsor/parent/guardian, and relevant members of the child’s 504 Accommodation Team
determine the conduct in question was the direct result of the school’s failure to implement the
504 Accommodation Plan.

E9.9. Protections for Children Not Determined Eligible for a 504 Accommodation Plan at the
Time of Misconduct. A student who has not been determined eligible for a 504 Accommodation
Plan and who has engaged in misconduct may assert any of the protections provided for in this
Enclosure if the school had knowledge that the student was a student with a disability before the
behavior occurred that precipitated the disciplinary action.

E9.9.1 Basis for Knowledge. The school is deemed to have knowledge that a student is a
student with a disability if, before the behavior occurred:

E9.9.1.1. The sponsor/parent/guardian of the student expressed concern in writing that
the student is in need of a 504 Accommodation Plan to a teacher of the student, the school
principal, assistant principal, or the school 504 Accommodation Team coordinator; or

E9.9.1.2. The sponsor/parent/guardian had requested an initial evaluation of the student
to determine the child’s eligibility under reference (d); or
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E9.9.1.3. The student’s teacher or other educational personnel expressed specific
concerns directly to the 504 Accommodation Team or to other supervisory personnel of DoDEA,
about a pattern of behavior demonstrated by the student.

E9.9.1.4. Exception

E9.9.1.4.1. The student has been evaluated and determined to be ineligible for
services, in accordance with the procedures of reference (d).

E9.9.1.4.2. The school shall not be deemed to have knowledge thal the student is a
student with a disability if the sponsor/parent/guardian of the student has:

E9.9.1.4.2.1. Not allowed an evaluation for a 504 Accommodation Plan, or
E9.9.1.4.2.2. Has refused services.

E9.9.2. Conditions That Apply if No Basis of Knowledge Before Misconduct. If the school
does not have knowledge, prior to taking disciplinary measures against a student, that he or she
is a student with a disability; in accordance with subparagraph E9.5.1, the student may be
subjected to the disciplinary measures applicable to students without disabilities who engaged in
comparable behaviors.

E9.9.3. Evaluation Requested During Pendency of Disciplinary Action.

E9.9.3.1. If a request is made for an evaluation of a student during the time period in
which the student is subject to disciplinary measures, the evaluation shall be conducted on an
expedited basis. Pending the results of the evaluation, the student shall remain in the
educational placement determined by school authorities; which may be in the regular classroom
or the location to which the student is removed.

E9.9.3.2. If the student is determined to be eligible for a 504 Accommodation Plan, the
school shall provide accommodations in the setting in which the student is then placed. If the
student is determined to be a student with a disability, taking into consideration information
from the evaluation conducted by the agency and information provided by the parents, the school
must provide 504 accommodations in accordance with this enclosure.

E9.10. 504 Accommodation Plan Stay Put When Dispute Resolution Proceedings Invoked.

When a sponsor/parent/guardian invokes dispute resolution procedures under reference (d) to
challenge the student’s disciplinary removal to an alternate educational setting or the
manifestation determination, the student’s placement will not be changed until the administrative
review is completed, unless the school and the sponsor/parent/guardian agree otherwise.

E9.11. Referral To and Action by Law Enforcement and Judicial Authorities

E9.11.2. Transmittal of Records. An agency reporting a crime under this section may
transmit copies of the student’s education, 504 Accommodation Plan, and disciplinary records
only to the extent that the transmission is in accordance with DoD 5400.11-R (reference (e)).
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